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DECLARATION OF COVEHANTS AND RESTRICTIONS
Lake Oakiand Estates
Waterford, Michigan
AS REOORDED IN Liber 229 PANIES 4,5,6,7, 8 & 9 O.C.R.

THIS DECLARATION, made on the _5%th day of _August __, 1993 by LAKE
OAKLAND DIVELOPMENT, a Michlgan co-partnerahip, hereainafter roterred to ams
"Naclarant,” 1742 Eldar Road South, Wast Bloomtield, Michigan 48324,

WITRESSETH!

WHEREAS, Declarant is the owner of certain real property located in
Waterford Township, Oakland County, Michlgan, upon which Declarant isx
daveloping a planned residential community, tc consist of Jlots, roads and
parks which property is more particularly demcribed on Exhibit "A" hereto and
genaraslly hnreafter callod "Lake Oakiand Eatatesx' and

WHEREAS, certain portiona of Lake Oakland Fatatom are prosently (ntendad
by Declarant to be devoloped as separate residential lots and the remaining
portions of said property are intended by Declarant to be dadicated te
recreational use for the benefit of all residential owners of property within
Lake Oakland Estates and hereafter calied Pleasant View Park and Woodland
Park and

WHEREAS, Declarant desires to extend to the owners of all properties
within Lake Oakland Estates the perpetual rights to utilize and benefit from
the Pleasant View Park and Woodland Park and to provide a permanent maethod
for the support and upkeep of said Pleasant View Park and Woodland Park, and
to restrlct access to and use of Pleasant View Park and Woodland Park within
the development, and to control the development of Lake Cakland Estates so as
to achieve a harmonious residential community.

HOW THEREFORE, Declarant in pursuance of a general plan of development
and improvement hereby declares that all of the properties described on
Exhibit "A" hereto shall ever hereafter be held, sold, conveyed, mortgaged,
encumbered, leased, used, occcupied and improved, and interests therein
transferred subject to the following eagsemants, restrictions, covenants, and
conditions which are for the purposes set forth above and for the purpose of
protecting the value and desirability of the properties and each parcel
therein and which shall run with the land and be perpetually binding on and
of hanefit to, all persons having or acquiring any right, title or interest
in said properties or any part thereof, their helrs, successors and assigns,

Bubjoct to such restrictions, easementa, covenants and cenditions as are
herain contained.

ARTICLE I 0357 praet T s
@ DEFINITIONS U¥es MESE 3950
Section 1. YASSOCIATIOH" shall mean the Lake Oakland Estates

Assocliation (LOEA), & non-protit corporation organized under the laws of the
State of Michlgan, which corporation ia formod to own, operate, manaqa,
maintain and admininter tha Privatan Parks, Pleasant View Park and Woodland
Park, and to administer the terms and condltlonn, covenants, resatrictlons,
limitations, obligations and easements contalined within this Declaration:
when used herein "Assgociation® shall include the successors and assigns of
the Association unless a contrary intent is clearly expressed.

Section 2. "PARK AREAS" shall mean all the real pronerty f{and any
interest therein), owned by the Association or now or herecafter dedlicated and
decjared for the common use and enjoyment of the Lot Owners. No area shown or
indicatrd on any plan or plat of thao Proportien sahall ba considered an a Park
Area unlesc and untli {t has been by rocorded inatrument dedleated and
decliared or conveyed for the common uce and enipymrpt of the Lot Ownersa.
"PARK AREAS"™ shall wean and rcfer to Pleasant VieW potw wrcfivésiland Park.,

0EDL DEC2T AT {pr D

Section 3. "DECLARANT® shall mean and222dRaricgo Llakq\ Oakland
Davelopment, a Michiyan co-partnership, and shall include jts guccessors and
anslgns where such persons acgquire parcels within the propertiea for
devetlopment or the constructlion of dwelllng units.

Sectlon 4. HDECLARATIONY shail mean thia lnatrunent and any properly
approved, executed and recorded amendmenta theretq, r«irf
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Section 5. "DWELLING UNIT" shall mean an improved space designed and

ready for occupancy by an individual or single family for independent
dwalling purposes.

Section 6, #IMPROVEMENT" mhall mnan every huilding or mtructure of
any kind, every awning, screen or canvans cover attached thareto, svary fence,
wall, swimming pool, tennis court or other private recreational faclility, any
drainage system which may be established in connection with the construction
of a dwelling unit, or any driveway, substantial landscape or erosion plan or
water system. Improvement shall also include any bulkhead, wharf, dock or
aimilar installation built upon any lake frontage.

Section 7. "THE LAKE" when used without modification shall refer to
and mean ail of Lake Oakiand abutting the land described in Exhibit ®anw,

Section 8. HSUBDIVISION" shall maan "Lake Oakland Estatas™ an
recorded in Liber of Platas on pages of QOakland County Records.

Saction 9. HLOT" shall mean a Lot in the Subdivision.

Section 10. "LOT OWNER" shall mean the beneficial owner(s) of a Lot
{i.e., the holder of fee simple title or, if a Lot is sold on land contract,
the vendee(s) under the land contract). Unless the context expressly

requires, the Declarant shall be deemed to be a Lot Owner for the purposes of
Article II.

Section 11. MMEMBER" shall mean the individual representative who
shall recelive notices and vote on behalf of the Lot Owner{s).

Section 12. NLAKESHORE DRIVE"™ shall mean the road designatad as such
on the plat of the Subdivision,

gSection 13. NCHESTNUT COURTT shall monn the road desmignated as such
on the plat of the Subdivision.

Section 14. "HAZELWOOD COURT" shall meanh the road designated as such
on the plat of the Subdivision.

Section 15, “pINF TREE COURT" shall mean the road designated as such
on the plat of the Subdivision.

Section 16. WIOWNSHIEP" shall mean Township of Waterford, Hichigan, or
its successors.

Section 17. WCOMMITTEE" or "ARCHITECTURAL CONTROL COMMITTEE"™ shall
mean an elected committee to approve, walve or refuse any matters with

respect to Improvements on any Lot or in any other part of the Subdivision as
described in Article IV below.

Section 18. WPROPERTIES" shall mean all the real property, which
fncludes all Lots and Road Right of Ways, but not the "PARK AREA."
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ARTICLE 1II
LAKE OAKLAND ESTATES ASSOCIATION

Section 1. THE NON-PROF1T CORPORATION

The Aasociation shall be a non~prof it corporation, organized under the
applicable laws of the sState of Michigan, and shall be responsible for the
managemant, maintenance, vperation and administration of the Private Parks,
Pleasant View Park and Woodland Park as in accordance with this Declaration,
the Articles of Incorporation, Bylaws and duly adopted Rules and Requlations
of the Association and the laws of the state of Michigan. All Lot Owners in
Lake Oakland Estates and &)l persons using or entering upon or acquiring any
interest in any property therein shali be subject to the provisions and terms
get forth in the aforesald documents.

Section 2. MEMBERSHIP AND VOTING

Membership In the Amsociation and voting by mambare of the Association
ghall be in accordance with the following provisions:

(a} Each Lot Owner in the gubdivision shall be a member of the
Association and no other person or entity shall be entitled to membership:

{(b) The share of a member i{n the funds and assets of the Assocliation
cannot be assigned, pledged or transferred in any manner except as an
appurtenance of his ownership of a parcel of property in the Subdivision:

{c) Except as limited in these Bylaws, each member shall be entitled to
one vote for each Lot owhed;

{d) No Lot Owner, other than the Declarant, shall be entitled to vote
at any meeting of the Association until he has presented evidence of
ownership of a parcel in the Subdivision. No Lot Owner other than the
pDaclarant, shall be entitled to vote prior to the First Annual Meeting of
Members held In accordance with Section 6 of Article 1I. The vote of each
member may only be caat by the individual representative designated and may
ba changed by the member at any time by filing a new notice in the manner
herein provided;

(e} Each Lot Owner shall file a written notice with the Association
designating the individual representative who shall vote at meetings of the
Association and receive all notices and other communications from the
Asgociation on behalf of such Lot Owner. Such notice shall state the name
and address of the individual representative designated, the nunber(s) of
Lots owned by the Lot Owner, and the name and address of each person, flrm,
corporation, partnership, association, trust or other entlty who is the
Owner. such notice shali be signed and dated by the Lot Owner. The
individual representative designated may be changed by the Lot Owner at any
time by filing a new notice in the manner herein provided:

{f) There shall be an annual meeting of the members of the Associatlion
commenclng with the First Annual Meeting held as provided in Section 6 of
thigs Article II. Other meetings may be provided for in the Bylaws of the
Ansoclation, and notice shall be given to each member by maliing the same to
each lndividual representative designated by the respective member;

{g) The presence in person or by proxy of twenty percent (20%) ol the
members qualified to vote shall constitute a quorum for holding a meeting of
the members of the Association. The written vote of any person furnished at,
or prior to any duly called meeting at which meeting said person is not
otherwise present in person or by proxy shall be counted in detarmining the
prefence ol a quorum with respect to the questlon upon which the vote is
cnat;

(h} Votes may be cast in person or by proxy or by a wrlting duly signed
by the designated voting representative not present at a given meeting in
prrson or by proxy. Proxies and any written votes must be tiled with the

Secretary of the Asscciation at or before the appointed time of each meeting
ol thn anmbern af tho Acrociation. Cumulative voting shall not be permitted?
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(1) A majority, except wherae othaerwise provided heraein, shall consist
of more than rltty psrcent (30%) of thone constituting a quorum and present
in person or hy proxy (or writtan vote i{ applicable) at a given mneting of
the mambers of the Assoclation)

{j) Other provisions as to voting by membars, not inconsiatent with the
provisions herein contained, may be set forth ln the Associantion Bylaws.

Section 3. BOOKS AND RECORDS

The Association shall keap detailed books of account showing all
expanditures and receipts. Such books shall be open for inspection by the
members and Lot Owners during reasonable working hours, Income, sxpenas and
poaition atatements shall be prepared at least annually by qualified
accountants and shall be made availabla to each member. Tha coxt of suah
profeasional accounting assistance shall be an expense of the Aseaciation.

Section 4. DIRECTORS

mhe affairs of the Association shall ba governed by a Board of
Directors, all of whom shall merve without compensation and who must bs
membsrs of the Association except for thae Flrst Board of Directors,
damignated In the Articles of incorporation of the Association and any
succeasors thereto elected by the Declarant prior to the Firat Annual Meeting
of Memberas held pursuant to Section 6 of this Article II. The numbar, terms
of office, manner of election, removal and replacement, meatings, quorum and
voting requirements, and other provisions of or ralating to directors, not
inconsistent with the tollowing, shall be provided by the Association Bylaws:

(a) The Board of Directors shall have all powers and dutles necessary
for the administration of the affairs of the Asmociation and may do all acts
and things as are not prohibited by this Declaration of the Articles of
Incorporation. In addition to the foregoing duties or any further duties
which may be imposed by rasolution of the members of the Association, the
Board of Directors shall be responsible specifically for the following:

{1) Management and administration of the affairs of and
maintenanca of the Park Areas of Lake cakland Estataes;

(2) To collect assepsments from the members of the Asscciation and
to use the proceeds thereof for the purposes of the Association:

{3) To carry insurance and collect and allocate the proceeds
thereof:;

{4) To robulld Improvamanta upon the Park Areas after casualty;

{5) To contract for and employ persons, flrms, corporations or
other agents to assist in the management, operation, maintenance
and administration of Lake pakland Estates;

{6) To acruire, maintain and improve, and to buy, sell, convey,
assign or lease any real or personal property {including easements,
rights~of-way and licenses) on behalf of the Association in
furtherance of any of the purpcses of the Association provided that
any such nction has also been approved by the affirmative vote of
a majority ot all of the memborn of the Associatlion;

(7} To borrow money and lssue ovidancea of indabtodnesn in
furtherance of and all of the purposes of the Assoclation.

{8) To secure such indebtedness by mortgage, pledae, or other
lien, on property owned hy the Associntion or to purchare, sell or
lease any of the Park Areas of the Lake (other than the granting of
canementa as above described);

(9) To makn rulen and regulations governing the park Areaa of Lake
Onkland Eatates;

(10} To entorce the provisiona af the Declaration.
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{b) ‘The Board of Direators mny employ for the Annociation a protemsion~
al managemnnt agent (which may insiude tha Declarant or any person or antity
related thereto) at roasonnble componsation ontablished hy the board to
porform such duties and mervices as tha Board shall authori{zs lncluding, but
not limited to, the dutles llsted in Section 4(a) of this Article II, snd the
Board may delegate to such management agent any other duties or powers whlich
are not by law or by this Declaration required to be performed by or have the
approval of the Board of Directors or the members of the Association.

(c) All of the actlons (including, without limitation, the adoption ot
any Rules and Ragulatjons for the Asmociation, and any undertakingm or
contracts enterad into with othars on bahalf of the Association) of the firat
Board of Directors of the Amsociation named In ite Articles of Incorporation
or any successors thereto elected by the Declarant heforae the FPirst Annual
Mseting of Members shall be binding upon tha Aasoclation in the same manner
as though such actions had been authorized by a Board of Directors duly
electad by the meambers of the Association at the first or any subsequent
Annual Meating of Members so long as such actions are within the scope of the
powers and duties which may be exercised by any Board of Directora as
provided herein.

Saction 5. BYLAWS OF THE ASSOCIATION

The Association Bylaws shall provide the designation, number, terms of
office, qualifications, manner or election, duties and removal and replace-
ment of the officers of the Associatlon and may contaln any other provisions
pertinent to officers of the Association in furtherance of the provisions and
purposea of tha Assocliaticn and not inconsaistent therewith. Officers may be

compensated but only upon the affirmative vote of a majority of all Lot
Owners.

Sectlon 6. FIRST MEETING OF MEMBERS

The Firat Annual Meeting of the Members of tha Assoclation may be
convened only by the Declarant and may be called at any time after fifty
parcent (50%) of all units in Lake Oakland Estates have heen sold and the
purchasers thereof qualifled as members of the Assocliation, and shall be
called no later than December 31, 1994, Until the holding of mald Firast
Annual Maeting the Declarant shall be entitled to name all directors of the
Amssociation. The Declarant may call meetings of members of the Assoclation
for informative or other appropriate purposes prlor to the First Annual
Meeting of Members and no such meeting shall be construed as tha First Annual
Meeting of Members. The date, time and place of such meeting shall be set by
the Board of Directors, and at least fifteen {15) days written notice thereof
shall be given to each member. Thereafter, the annual meetings shall be held
as specified in the Association Bylaws.

9
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ARTICLE 111
COVENANT FOR MAINTENANCE ASSESSMENTS

PR s
R0y P

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION
FOR ASSESSMENTS

D S ]

Tha Declarant, for each parcel within Lake Oakland Estatem, heraby
covenants, and each Lot Owner, by acquisition of titla thereto, is deemed to
covenant and agrees to pay to the Assoclation (1) annual assessments, dues or
charges, and (2) special assessments for capital improvements, Such
assessments t0 be established and collected as hereinafter provided. The
annual and epecial assessmants, together with interest costs and reasonable
attorneys' fees incurred in collection thereof as hereinafter provided shall,
from the date of asmessment, be a charge and & continuing llen upon the
property aqainast which each such assessment is made. Each such assssament,
togather with interest costs and reasonable attorneys’ fees incurred in
collection thereof shall amleo be the personal cobligation of the person who
was the owner of such property at the amsessment date, The obligation for
delinguent aszsessments shall be personal and shall not pass to a successor
Owner unless expressaly assumed by him or her, but shall continue to be a lien
upen any parcel until paid and discharged of record.

et B ™
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Section 2. PURPCSE OF ASSESSMENTS

-_\,"'

The assenamants from time to time levied by the Asmsoclation shall be
used exclusaively to promote the hoalth, welfare and recreation of the
realdents of tha Subdivision including, but not limited to, the Improvement
and maintenance of the Park Areas and any other facilitles thereon, the
payment of taxes and assesaments, if any, levied against the Park Areas, the
enforcement of the provislons of thls Declaration and, in general, the
carrylng out of the purpones set forth in or permitted by this Declaration.
The Assocliation may provide for raasonable reservas f{or contingencies,
replacements, and improvements provided the smount placed in remerve in any
fiscal year shall not exceed ten percent (10%) of the annual assessament
axcept upon compliznce with Section 4 below.

Section 3. BASIS AND MAXIMUM ANNUAL ASSESSHENT

Asgsgsaments shall be made as follows!

{a} The assessment shall bo made against each parcel of real property
within the Subdivision. Tha Park Areas shall not be subject to assessment
hereunder.

(b} The total annual assessment to support the Park Areas of Lake
Oakland Estates and the purposes of this Declaration shall be levied pro rata
ngainst all of the assessable parcels and dwelling units, as provided in (a)}
above, subject to the following:

{1} No parcel rhall be assessable untll Januory i, followlng the
racording of this Declaration;

(2} The initial annual assessment shall be $120.00 and until
January 1, 1994;

{3) The said $120.00 assessment limitatlion shall be subject to
upward adjustment based upon changes in the cost-of-living index as
hereinnfter provided in this paragraph commencing Januaiy 1, 1991, and
continuling for ench year thereafter while the limitation remains in
fffoct, 'The ndjuntment nhall be dotermined by muttiplylng the num of
S120.,00 by a fractlon, the numerator of which ahall bo the nvoraan price
lovel i{ndex tigure indicated tor tha 12-month period ending with the
month of October preceding cach January 1 adjuntment date {an rhall be
rhown by the Consumer Price "All (temrn” [ndex of the Unltod States
nurenu of l.abor Statintion tor Detrolt, Michigan jon the 1967 Equala 100
standard|) and the denominator of which nhali b the banic fStandard
Indox lovel ot auch Price tndex for tho month of October.  The product
of ruch multiplication shall therenfter be subnatituted for $120.00 in
dotermining aald limitatlon, In the event that the United Statea Rurenu
of tabor Statintiecs ceases publication of sald Index while the Pimita-
tion remains in etfoct, then an approprlate substitute index shall be
snlrcted by the Association:
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Section 4. BPECIAL AUSFSSMENTH FOR CAP1TAL IMPROVEMENTS

In addition to the annual annenaments authorlzed above, the Armociatlion’
may levy, in any asnessment year beglnning January 1, 1996, n s=special
anseaament applicable to that year only for tha purposac of defraying in whole
or in part, the cost of any construction, reconatruction, repair or
replacement of any capital improvement upon thae park Areas, fincluding
fixtures and personal property ralating thereto, or the cost of astablishing
or adding to a reserve theraefor oy any other purpose provided that any guch
assesament shall have the asgent, at a meeting duly called for such purposs,
of moro than fifty percent (50%) of all membars {or voting repruscntatlves)
in the entlre Subdivialon.

gection 5. RATE OF ASSESSMENT

Both annual and special assessments must be fixed at a uniform rate for
all amssaessable parcels:

Sectlion 6. ASSESSMENTS: DATE OF COMMENCEMENT AND DUE DATES

The annual assessments provlided for herein shall commencs January 1 of
the year immediately gsubsequent to the recording of this Declaraticon. The
annual assessment period shall mean the calandar year. The Assoclation shall
establish the assessment date and shall fix the rate of the annuai assessment
and the amount of assessment against each Lot Owner at least thirty {30) days
in advance of each annual agsessment period. Written notice of annual
aspengments shall be sent to every Lot Owner immediately after action
amsensing the same) provided, however, that where there I8 mora than one
Owner of a parcel, only ohe notice nead be maent, The fallure of any Lot
Owner to recaive maid notlce shall not affect the assesanment. The due
data(s) for payment shall bhe oatablished and ahall be stated ln naid notice.
Upon demand, the arsociation shall furnish a cartificate signed by an
authorized psrson with knowledge, getting forth whether or not all nssess-
ments have been paid and setting forth the unpaid assessments, if any,
interest charges and due dates.

Section 7. EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES

Any assessment not paid within thirty (30) days after the due date
{together with expenses of collection set forth balow) shall bear interest
from the due date at the rate of 7% per annum or at the uniform rate as shall
be established by the Association at the time of the fixing of the assessment
perlod. The Assoclation may enforce collection of delinquent assessments by
a suit at law for a money judgement or by foreclosure of the lien that
secureg payment of assessments. Each Lot Owner, and every other person wro,
from time to time has any interest in a Dwelling Unit or Lot, shall be deemed
to have granted to the Association the unqualified right to elect to
foreclose such lien elther by judicial action or by advertisement. The
provisions of Michigan law pertalning to foreclosure of mortgages by judicial
action or by advertisement, as the same may he amended from time to time, are
incorporated hereln by reference for the purposes of establlishing the
alternative procedures to be followed in lien foreclosure actlions and the
rights and obliigations of the parties to such actions. Further, each Lot
owner and every other person who from time to time has any Interest in a
dwelllng unit or parcel, shall be deemed to have authorized and empowared the
Asrociatlon to sell or to cause to be sold the Dwaelling Unit or Lot with
respect to which the assessment{s) is or are delinquent and to recelve, hold,
and distribute the proceeds of such sale in accordance with the priorities
established by Michigan law. Each Lot Oowner in the Subdivisian acknowledges
that at the time of acquiring title to such Dwelling Unit or Lot, he was
notified of the provisions of this section and that he voluntarily,
intelllgently and knowlngly waived notice of any proceedings brought by the
aamociation to toreclope by ndvortizement the llen for nonpayment.  of
narosamontn and n hearing on the nama prior to the nalo of the saubject
dwnlllng unit or parcel. Notwithatanding the ftoreqoing, noaithor A judicial
foreclosure action nor a ruit at inw for a money judgomont nhall be
commenced, nor shatl any notice of foreclosure by advertlnemont be publisrhed,
until the expirntion of ten {10) days after mailing, by ordinary matl,
addressed to the Lot Owner, of a written notice that one or more installments
of the annual assessment levied against the pertinent Dwelling Unit or Lot i=
or are deiinquent and that the Asroclation may lnvake any of it= remodioer
heroaunder 1 Ehn detault 16 not curead withln ten (10} dayn after the dato of
malilng. Such wreitten notlee nhall be accompanied by n written afftdavit of

7
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an authorlzed representative of the amgoclation that sets torth (i) the
affiant’s capaclty to make the aftidavit, (i1) the authorlty for the iien,
{i1i} the amount outstanding, and (lv) the laegal description of the Dwelling
Unit or Lot. Such affidavit shall be recorded in the Office of the Register
of Deeds in Oakland County prior to the commencoment of any foroclosure
procesding, but lt need not have bean recorded as of the date of malling as
aforesaid. If the dallnguency is not cured within the tan (10) day periocd,
tha Amgociation may take such remedial action as it eiects. In the avent the
association elects to forecloae the 1ien by advertisement, the Association
shall so notlfy the Lot Owner., The axpenses tncurred in collecting unpaid
assessments, including interest costs, actual attorneys’ fees (not limited to
atatutory fees} and advances for taxes or other lLiens paid by the Association
to protect lts lein, shall ba chargeable to the Lot Owner in dofault and
ghall be secured by the lien on his Dwelling unit or Lot. In the event of
default by any oOwner In the payment of any Instaliment of the annual
ansessment levied against his Dwellling Unit or Lot, the Association shailil
have tha right to declare all unpald instaliments of the annual assasxsment
for the pertinent annual assessment period lmmediately due and payabla. A
Lot Owner in default shall not be entitled to utilize any of the Park Areas
and shall not ba entitled to vote at any meating of the Association so long
as such default continues. In a judicial foreclosure action, a receliver may
be appointed to collect a reascnable rental for the dwelling unit or parcel
from the Lot Owher thereof or any persdons claiming under him or her. No Lot
Owner may waive or otherwlse avold liability for the assessments provided for

hersin by non-use of the Park Areas or by abandonment of his Dwelling Unit or
Lot.

Section 8. SUBORDINATION OF THE LIEN TQ MORTGAGES

The lien of the assessments provided for herein shall be subordinate to
the lien of any firnt mortgage of record. Sale or transfer of any parcel or
dwalling unit mhall not affect a recorded ansonnment lion, No sale or
transfer shall relieve such parcel or dwelling unit from liability for any
assessments thereafter becoming due or from the lien thereof.
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ARTICLE 1V
ARCHITECTURAL CONTROL COMMITTEE

The Committes shall be comprised of up to flve (3) mambers to be
initially appointed by the Declarant. Tha Declarant alsc may transfer lits
right to designate the members of the Committee to the Assoclation for thas
subdivision. Untll such event, the Declaration reserves the right to appeint
and remove members of the Committee in its solae discretion.

ARTICLE V
RESTRICTIONS AND REQUIREMENTR

No Improvemants or structures shall be erscted, constructed, or
permitted to remain on sny Lot unless the Improvement haa been approved by
the Committee in accordance with Section 1 of this Article and also complies
with the remaining restrictlons and requirements of this Article, unless any
non-compliance has been walved pursuant to Section 6 of this Article.
Furthermore, any construction or maintenance activities for or on any
structure or Lot shall be parformed strictly in accordance with the rulen,
restrictions, regulations or requirements of this Article,

Seotion 1. REVIEW PROCEDURE! SUBMISSION REQUIREMERTS

(a) The Declarants intend that all Improvements on any Lot or otharwise
within the Subdivision shall be deslgned, developed and constructed sc as to
ba harmonious, complimentary and dignified, all to the end that the
gubdivision as developad and improved conatlitutaos and providas a refinad and
axclumive environment of the highest archltectural, construction and
aanthetic standards. 1In order to accomplimh much end, the Declarant hereby
raenerves to the Committee the right to approve, disapprove and otherwise pass
upon the design, appearanca, construction or other attributes of any
Improvementa or of any Btructure proposed to be erected or maintained on a
Lot and no Improvement shall be permittoed or allowed with respect to a Lot
unless the name has recelved in writing the approval of the Committes
pursuant to the tarms and conditions of this Article.

(b) There shall be a three step submittal process for obtaining the
approval of the Committee for any Improvement or structure to be arected,
constructed, maintained or rebullt on any Lot or in any other part of the
Subdivision. The Committee’s approval in writing of each of the submittals
must be obtained before construction of any structure may be started. If
appropriate, the Committee may walve the procedure in order to expedite the
review proceduro, although in no avant shall the Committee be obligated to

waive the procedura.

(1) The first step shall be the applicatlion for “Concept
Approval.™ In connection with seeking Concept Approval, the Lot Owner or his
or her representative shall submit (1} a topographic survey of the Lot
prepared by a professional land surveyor showlng existing grades and the
iocation of all trees having a diamcter at 4 feet above ground level of BiX
{6"} inches or more; (2) & conceptual slita plan showing the location of all
proposed Improvements on the Lot; (3} a conceptual floor plan, and (4) a
concoptual front and rear alevation drawing of the proposed reslidence,
Including a description of colors and types of exterior materialse. This
three (1} step process may be walved or altered as the Committee doems
necensary. (For example some Improvements may not require all three (3)
documents). Concept Approval shall be decmed to have been granted when the
Committea has approved of =all of the foregoing submissions or falled to
approve/deny the documents within sixty {60) days after submission of all

documants.

(i) The mecond ntep nhall be application for wpraeliminary
Approval", which may ba mada aftor the Committea has aranted concept
Approval. In connnction with seeking Proiiminary Approval, the Lot Owner or

his or her representative shall submit (1} a detailed site plan suparimpored
over the aforementioned topographic survey, showing proposed gradas} (2} &
dimensionnd floor plan: {31} detalled elevation drawings showing all
alovations: (4} anctual ramples of bricks, ahingles, rtain matorialn and
colors: and {%) n conceptual landscape plan. In addition, the location of all
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proposed Improveamentn or ntructurom rhall be staked on the Lot to permit
field inapection. Praliminary approval shall be deemed to have besn granted
when the Committes has approved all of the foregolng submisaions or failed to

approvesdeny the documents within sixty (60) days after submission of ail
documents.

(111} The third atep shall be appllcation for "Final Approvaln”,
In connaction with nasmklng Finnl Approval, the Lot Owner or hla or her
representative shall aubmit (1) all prints, plana and othar mattars submitted
or required to ba submitted to the Township to procure a bullding permit: (2)
a dimensioned site plan sealed by a Profoassional Surveyor showing setbacks,
exlsting and proposed elevations, and all trees on tha Lot having a diameter
at 4 feet above ground leval of mix (6") inches or more, including an
indication as to which trees are to be removed; (1) a final landscape plan
gsealed by a regqistered landscape architect; (4) a constructicn schedula
speclifying completion dates for foundations, rough-in, the structure as a
whola and landecape installation: (%) a 1list of exterior materials and
colors, including actual samples if not already submitted; (6) the deposit
demcribed in Section 2 paragraph f below, if required by the Committee; and
{7) any othar materials requlired by the Committes. Final Approval shall be
daemed to have been granted when the Committoe has approved all of the
foregoing submiemions or failed to approvesdany the documants within aixty
(60) days after mubmission of all documants

Ho approval shall be effective unlesm given by the Committea in writing., It
an Improvement or structure or any aspect or feature theracof is not in strict
conformity with the raquiromaenta or restrictions aet forth In this Article,
any nuch nonconformity shall ba permitted only 1f it is specitically
mentioned am such In the mubmisnions to the Committee, and the Committea
mpeclifically approves or walves the same in writing.

{¢) No alteration, modlification, substitution or othar variance from
the deasigns, plans, apecificatlons and other submission matters which have
been approved by the Committee shall be permitted or suffered on any Lot
unless the owner thereof obtains the Committee’s written approval for =such
variation. So long am any much variance is minimal, the Lot Owner need not
go through tha entire submittal process as dercribed in paragraph b above,
but in any event the Lot Owner must submit sufficlent information (ineluding
material samples and the like) as the Committee determines in its scle
dlscretion is required to permit the Committee to decide whether or net to
approve the variance. The Committee’s approval of any variance must be ;
obtained irrespective of the fact that the need for the variance arises for
reasons beyond the Lot Owner‘s control (e.qg., material shortages or the /
like). o

(d) In making any of the written submisslons contemplated in this
Article, the Lot Ownor shall cause four {(4) coples thereof to ba submittaed to
the Committee. Two coples thereof shall be returned to the Lot Owner after
the Committee has approved or disapproved the submission, and the other two
coples shall be retained by the Committee for its files.

{e) As of the effective date of this Declaration it is contemplated
that Walter W. Tomyn of the Committee, shall be the agent and General Partner
who evaluates and rendern decisions on behalf of the Committee with respect
to matters nubmitted to the Committee purruant to this Declaration. NO 1OT
OWNFR OR REPRFSENTATIVE THERFOF HMAY RELY UPON ANY APPROVAL OR OTHFR STATEMENT
RENDERED OR MADFE BY ANY AGENT OR FMPLOYFRE OF THE COMMITTEE OTHFER THAN MNR.
TOMYN, UNLESS MR TOMYN DESIGNATES IN WRITING ON BEUALF OF THE COMMITTEE
AHOTHER AGFNT OR FEMPLOYEE WHO HAS THE AUTHORITY SO TO ACT. No agent,
employee, consultant, attorney or other representative or ad.iser of or to
the Committee sahall hnve any Llabllity wlth respect to declsions made,
actions taken or opinions rendered relative to matters submitted to the
Committee under thls Declaration,

(f) 'The Committee roserves the right to assign, delegate or otherwise
trangfer its rights and powers of approval as provided in this Declaration.

{(q) The Slite Plan for Lots 26, 3% and 37 shall be submitted to the

Planning Commisnlon for tho Charter Townahlp of Waterford for review and
approval nnd comply wlth Zonlng Ordlinance 115, Wondlianda Prencryation,

10
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section 2. RESTRICTIONS AND REQUIREMENTS

The followlng rules, regqulations, restrictions and requiraments ahall
apply to each and every Lot in the Subdivision, and no Improvement or
structure shall ba erected, constructed or maintained on any Lot which is in
contravention of such rules, regulations, rantrictions and requirements,
except to the extent any non-conformity has been walved by the Committee
pursuant to Section 6 of this Article,

(a) Each Dwelling Unit on Lots 26 thru 130 and 35 thru 53 both incliusive
muat have a minimum livable floor area of one thousand nine hundred (1,900}
aquare feet for a ranch style houss. Al 1/2 level house or a 2 level house
muat have a minimum llvabla floor area of two thousand one hundred (2,100}
square feet with a llvable floor area on the main level of one thousand throe
hundred {1,300) mgquare feat or more, A Quad-Level house munt have a minimum
1ivable floor area of two thousand five hundred {2,500) square feet with n
iivabla floor area on the main level of one thousand (1,000) square feat or
more. Each Dwelling Unit on Lots 1 thru 25, 31 thru 34 and 54 thru 56 must
have a minimum livable floor area of one thousand six hundred (1,600} squara
feet for & ranch style house. A 1 1/2 level house or a 2 level house must
have a minimum livable floor area of one thousand eight hundred (1,800)
square fcet with a llvable floor area on the main level of ona thousand
(1,000} nquare foet or more. A Quad-Laval houma munt have a minimum livable
floor area of two thoumand (2,000) aguare feeb with a livable floor aroa on
the maln level of nine hundred (900) square feet or more. For the purposesa
of this paragraph, garages, patios, decks, open porches, entrance porches,
terraces, basements, lower levels, storage sheds and like areas shall be
excluded in determining the livable floor area, whether or not they are
attached to the main Dwelling Unit. Enclosed porches shall be included in
determining the livable floor area only if the roof of the porch forms an
inteégral part of the roof line of the main Dwelling unit.

{b) Tha minimum Dwelling Unit width, including attached garage, shall
be rifty (50) faet.

{c) No Improvemant or structure shall be placed, erected, altered or
locatod on any Lot nearer to the front, slde or rear Lot iine than |is
permitted by the ordinances of the Townahip at tha time the same is erected.
In addition, any Dwelllng Unit or bullding shall meet the following setback
requirements: (1) Thirty five {35} feet from tha front Lot line;

{2) Thirty five (35) feet from the rear Lot line;
(3) Ten (10) feat from each side Lot line.

The Committee shall have the right (but not any obligation) to permit
satbacks less than those set forth above Lf in lts sole discretion the grade,
soil or other physical conditions pertaining to a Lot justify such a variance
and the Township approves the same. In addition, all bulidings and Dwelling
Units shall be oriented on the Lot so as to face the road on which it is
located and shall not obstruct the lake view from other Lot Owners. The
Committee shall have the right ({but not any obligation) to permit bulldings
or pwnrlling Unita to be orientated other than set forth pbove Lf, in its sole
dlmcretion, the grade, scll or physical conditions or aesthetic reasons
justify Buch a variannce and the Townnhip spproves the samoa,

(d} The extericr of all bulldings must be primarily brick or stone (but
no yellow, green or white brick shall be allowed). No aiuminum or vinyil
siding or metal windows may be used In any Dwelling unit, building or other
atructurc. No Texture 1-11 may be used on the exterior of any structure.

{e}y All driveways shall be paved with portland coement or asphalt
bituminous concrete, and shall be completed prior to occupancy.

(£} Each Lot must be landscaped in accordance with the approved
landscaping plan within the time limits set forth in paragraph d of Section
3 ot this Article. The Committece shall have the right to determine the
reasonnble value of the landacaping. After landscaping has been installed the
l.ot Uwner nhnll mnintain tho rame in A qood and sightly condition conniatent
with tha approved iandnoaping plan.

{q) ¥No above ground awimming pools shall be orected or maintained on

any Lot. The size, contiguration, locntion and exterior appearance of Aany

[n-qround swimming pool and approprinte fencing {required by Michigan T.aw)
ahnll he nubject to the Commlttee’n prior written approval.
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{h) No fence, wall or hedge of any kind shall be erected or n
on any Lot without the prior written approval of the Committea,
wall or hedge shall be located nearer to any front Lot line than is
for Dwalling Units. HNo fence, wall or hedge shall be maintained «
which blockrs or hinders vimion at street intermactiona. No chain 1
shall be permitted on any Lot excapt around approved swimming pools o... .
runs,

{1) All chimneys {whether intended for live fires or furnacex) shall \\

have flues lined through the antire halght with standard clay lining or other
fira resistant matarial. No prefabricated chimneys shall be installed or
maintained for any purpose, including without limitation for fireplaces,
furnaces, heaters or stoves.

(§J) Mo outside radio, television meriasl, antenna, satellite dish or
other raception or tranamission device shall be placed, constructed, altered
or maintained on any Lot without the prior written consant of the Committee,
which the Committee may withhold in its mole discretion,

(k) Dog Kkennels or runs or other enclosed shelters for permitted
animals must be mn integral part of the approved Dwelling Unit and must be
approeved by the Committee and the Township relative to the location and
dasign of fencing or other structures. Any such kennal or run must be kept in
a clean and sanitary condition at all times.

{1) HNo driveway for a Lot shall be located within ten {10) feet of a
side Lot line of the Lot from the point at which the driveway intersects the
applicable road to a point thirty (30) feet into tha Lot.

(m} No single~level flat roofs shall be permitted on the entire main
body of any Dwelling Unit, building or other structure, including cutbuild-
ings. Flat roofs may be installed over Florida rooms, porches or patiocs, and
tasteful flat roofs may be installed on multiple levels of a Dwelling Unit,
but only if the same are approved by the Committee. The minimum pitch of any
roof shall ba 6/12 (vertical/horizontal), No white roofs shall he permitted,

(n) No signs, including "for rent", architect, bullder, contractor,
landscaper, landscape architect or other signs shall be erected or maintained
on any Lot except as follows:

{1} During the construction of a Dwelling Unit a asign may be
eracted so as to ldentify the Lot number of the Lot and the name of the
architect/builder, but only if the Committee provides written authority fur
the erection of the sign. The Committee may withhold such authority in its
sole discretion. The size, location, color and content of any sign shall be
specifled prior to authorization by the Committee,

{2) A street address sign may be erected in connection with the
construction of a Dwelling Unit on a Lot, but only if the Comrittee provides
written authority for the erection of the sign. The Committeea may withhold

»¥ such authority in its sole dimcretion, uniess the same is required by the
Sl Townrhip. The nize, location, color and content of any =sigh shall be
‘?' A T speciflied prior to authorization by the Committee.

S YAy ",?f.'

‘4?*Hvéiﬁké?gﬁ (o) No external air condltioning unit shall be placed in or attached to

;jqﬁégﬁﬁﬁ = a window or wall of any structure. To the extent reascnably possible

g4y ’ﬂauéj externnl components of an air condltioning system, heat pump Jor like system

h Ty shall be located so as to minimize any disruvption or neqative impact thereof

on adjoining Lots in the Subdivision in terms of noise or view. The

Committrne shall have conclusive authority to determine whethar a system
complien with thea foreqolng requiremontr.

{p) To the extent dremed appropriate by the Committee in lts saole
discretion, the requirements and restrictions set forth herein relative to
the front of any Lot shall be deemed to apply to the rear of any Lot, so that
no unrightly or inapproprinte condition or structure may be seen from
iL.akeahore Drive, Chestphut Court, Hazelwood Court, and Plne Tree Court.
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Section 3. REQUIREMENTS, RESTRICTIONS AND REGULATIONS RELATIVE TOD
CONSTRUCTION ACTIVITIES.

The Declarants hereby reserve to the Assoclation the right to establish
and enforce such rules and regulations rolative to tha performance of
construction activitiea within the Subdivision (whether or not in connection
with the constructicon, ropalr otr malntonance of n residonce or other
structurs) as the Asrociation dntermines to ba approprinte {n order to
maintain the tranquility, appearance and demirablility of tha Subdivision.
Unless waived by the Association in writing, the following rules, reqgula-
tions, restrictions and requirements shall apply to any construction
activities within the Subdivision:

(a) All construction activities must be started within one (1) month of
the time specified in the construction schedule submitted to and approvaed by
the Committee (which is appointed by the Assoclatlion am outlined in Articla
Il of this Declaration) pursuant to Section L of thim Article. Prior to the
commencement of construction the Lot Owner must obtain all parmits or
approvals required by the Township.

{b) Once commenced, all construction activity shall be prosecuted and
carried out with -all reasonabla diligence, and the exterior of all Dwelling
Units and othar satructures must ba completed as moon as practical after
construction commences and in any event within twelve {12) months after such
commencement, except where such completion is impossible or would result in
exceptional hardshlp dua to strikes, fires, national emergencies or natural
calamitlies,

(c) Except In case of an emergency involving the risk of human life,
physical injury or substantial property damage, no construction activitias
nhall be carriod on within the Subdiviaion between the hours of 8100 p,m. and
7:00 a.m. on any day, nor at any time on a Bundny or lagal holiday (New
Year’s, July 4, Labor Deoy, Easter, Memorial Day, Momorial Day, Thankagiving
and Christmas), whether or not done indoors. Construction activities shall
be deemed to exclude general repair work performed solely by the owner of a
Lot.

{d} Except as provided in paragraph 1l of Section 4 of this Article, all
landscaping must be completed within ninety (90) days after initial occupancy
of the Dwelling Unlt or, in the case of speculative or unsold homes, within
ninety (90) daym after the exterior of the Dwalling Unit has been (or wlth
due diligence should have been) substantially completed. Except lawn seeding
and shrub planting, due to seasonal changes this should be completed no later
than within 10 months of occupancy.

{e) (1) HNo structure shall be constructed on any Lot in the Subdivi-
slon unless prior to the commencement nof construction thereof the Lot Owner
and the general contractor or builder thereof enter into an agreement in form
and substance acceptable to the Committee whereby they agree to: (i) maintain
8 dumprter on the Lot during tho courme of construction; (li} deposit all
trash, garbage, scraps and other dimposable {tema therein; (iii) keep the Lot
in a sightly and clean condition during the courme of construction: {iv)
remove from the Lot the dumpster and all trash, garbagae, scraps or othar
debris arising during such conatruction activities and otherwise restore the
Lot to a sightly end clean condition promptly after completion of construc-
tion: and (v) to the extent poseible, keep all dirt, mud and other debris
from accumulating on any road during and after the course of construction,
including by cleaning or sweeping the road at Intervals spacifinad by the
Committee and by cleaning the road again upon completion of conatruction.
The Committee shnll have the nuthority to Jdcotermine whather or not a Lot
Owner or a Lot Owner’s gonerol contractor or bullder is In compliance with
the foregoing requirements and cobligations.

(2) If for any reason the Committee does not require the execution
of much an ngraemant, each Lot Owner and tho goneral contractor or builder of
any ntructure on a Lot noverthelosnn shall obnorve and portorm tha roquire-
menta and obtfaationn set torth In thin paragraph,

(1) In the event that the Lot Owner, qeneral contractor or bullder
frlln to obrorve or perform any reaponribility, obligation under thin
paragraph or under any nqreement cnlled (or in this paragraph, the Committes
shall have the right (but nnot any obliagation) to onter upon the Lot and
correct or rectify such failure, including by lnstalling or relocating a
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dumpster, disposing of debris and swaaeping or otharwinae cloaning a read. The
Committee shall be entitled to be reimbursed by the Lot Owner for all costs
incurred by the Committee In connection with correcting or rectifying any
such fallure which may be bkhilled by tho Committee to the Lot Owner, which
bill shail be payable by the Lot Owner within five (5) days after the

submission thareof.

{4) The Committee intenda to provide as much advance notice as is
reasonably teasible (but ln no event more than flve (5) days advanca notice)
prior to taking any corrective or rectifying actlon under this paragraph
which would entail an expense in excess of two hundred and fifty dollars
($250). If dirt, mud or debris accumulatea on s road and could be attribut-
able to construction activitles on more than one Lot, the Comnmittee =mshall
have tha right in its scle discretion to determine the extent to which the
sama ls attributable to each Lot, and to apportion the cost of and responsi-
bility for cleaning, sweeplng or othaerwige removing the mud or debris among

the ralevant Lots.

(5) The location of tha dumpster required under (e) above shall be
located in a manner that renders the dumpster as unobtrusive as reasonably

possible.

(f) No trees measuring six (6") inches or more in diameter at 4 feet
above ground level may be removed without the prior wrltten approval of the
Committee. Prior to commencement of construction, each Lot Owner shall
submit to the Committee for its written approval, a plan for the preservation
of trees in connection with the conatruction process. Any trees measuring
slx (6") inches or more in diameter at 4 feet above ground level which are
removed or destroyed in the construction process, either intenticonally or
accidentally, shall be replaced with trees of the same sort and size (not
exceeding six (6") in diameter at 4 feet above ground level} located within
the boundaries of an approved homesite or driveway or unlees the Committee
walves such reqguirement in its sole dircretion. It shall be the responsibil-
ity of each Lot Ownar to maintain and preserve all such trees on the Lot,
which responsibility shall include welling trees, if necessary.

Section 4. ADDITIONAL RESTRICTIONS AND REGULATIONS:
RESERVATION OF EASEMENT

1n addition to the other restricticns or reguiations specified above,
the restrictions and regulatiecns set forth in paragraphs a through k below
shal)l apply to each Lot in the Subdivislon and any Lot Owner or occupant

thereof.

(a) Upon sale or conveyance to individual purchasers, all lLots in the
Subdlvision shall be used only for single family residential purposes.
Except as specifically permitted hereln, no structure shall be erected,
altered, placed or permitted to remaln on any Lot other than one (1) detached
single family Dwelling Unit, the height of which shall not exceed two and a
half (2 1/2) ntories. The Committee shall have the sole and concluaive
authority to determine what constitutes two and a half stories in height for
the purpores of the preceding sentence. Each Dwalling Unit shall include an
attached garage. Attached garages on Lots 1-25 both inclusive ehall have a
aide entrance except for corner lots. Each Dwelling Unlt may lnclude such
outbuilding, dock or other accessory structure as the Committee may approve

“ {n writing. HNo part of any Dwelling Unit or other structure shail be used
for any activity normally conducted as A business, trade or profession:
provided, however, this prohibition shall not apply to (1} maintaining a
professional 1{lbrary in 8 bwelling Unit ({b) keeping perscnal records or
trananctling pernonat bunlneas In a Nwolllng Unit, or {c} participating in
peraonni, buninens or proteanionnl tniophona cails or corroapondence in a

Dwalllng Unit.

{b) HNo structure of a temporary charncter shall be placed upon any Lot
at any time; provided, however, that this prohibition =hall not apply to
rhetters approved by the Committee and used by a contractor during the
constructlon of Subdivision Improvements or a Dwelling Unit, although no such
temporary rhelter chall be urrd At any time as a residence or bo permitted to
remaln on a iot after nubntantial compietion ot conatruction.

{¢) Mo mohile home, cnmping tent, ar gimllar ntructure shalt be placed
on any Lot at any time, either temporarily or permanentiy.
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(¢) Ho trallers, trucks, alrcratt, commercial vehicles, campers,
recreational vahicles or other vehicles with tho axcaeptlion ot pasmanger cars,
pick-up trucka (3/4 Ton or loss) and pasaenger vansa, shall be parked or
maintanined on any Lot unlens in A puitable private garage which {m bullt in
accordance with the restrictions set forth herein. Ho motorcyclies, snowmao=
biles or wvehicles designed primarily for off-road use shall be used or
operated in the Subdivisinon.

{e) Each Lot Ownor shall malntain him or her Lot and lawn, gardsn,
landscaping or atructure thereon ln good and attractive condlition to the end
that such presents an excellent appearance from Lakeshore Drive, Chestnut
Court, Hazelwood Court, and Pine Tree Court. All lawn, driveway, landscaping
or gardening maintenance activities, including without limitation lawn
cutting, gardening, hodge trimming, edging, tree removal, tree trimming, snow
removal or leaf pickup, shall be performed only by tha owners of Lota within
the Subdivision or their Immediate family members, or by a landscaping
company. Each owner of a Lot shall prevent the development of any unclean,
unsightly or unkept conditions of buildings or grounds on such Lot which
might negatively affect the beauty or attractiveness of the neighborhood as
a whole or the specific area. Such obligation shall apply whether or not the
Lot Ouner has constructed a Dwelling Unit on the Lot. As soon as practical
atter purchaning a Lot from the Declaranta, a Lot Owner shall remove all dead
or serioualy dimeamed treces from the Lot, FEach Lot Owner shall promptly
remove any trees that die or become pariously diseasesd thereafter.

(f) HNo animals or fowl (except household pets) shall be kept or
maintained on any Lot, and housahold pets ahall be confined to the Lot. Pets
causing a nuisance or destruction shall be restrained or removed from the
Subdivision.

N

{g) No lawn ornaments, sculptures or statues shalil be placed or

parmitted to remaln on any Lot without the prior written approval of the
Committees. a

{h} HNo noxious or offensive activity shall be conducted upon any Lot,
nor shall anything be done thoreon tending to cause oambarrassment, discom-
fort, annoyance or nuisance to the nelghborhood. This restriction shall
include without limitation the burning of trash, leaves or other dobris on a
Lot. ‘Thera shall not be malntained any animals or device or thing of any
sort whose normal or customary activities or existence is in any way noxlous,
noisy, dangerous, unsightly, unpleasant or of a nature as may diminish or
destroy the reasonable enjoyment of other property in the neighborhood.

(i) The Declarants reserve to the committee the right to enter {or have
deslignees enter) upon any Lot for the purpose of mowing, removing, clearing,
cutting or pruning any underbrush, weeds, or other unsightly or inappropriate
growth which in the scle discretion of the Committee detracts from the
overall boauty, seotting or satety of the Subdivision. The Lot Ownar of the
Lot shall bo obligated to relmburse the committoa for the cost of any such
activities and the Amsoclation has lien interests per Article 3 and Article
7. such entrance or other action as aforesald shall not be deemed a
trespass. The provisions of this paragraph shall not be construed as
imposing any obligation on the Committee to mow, clear, cut or prune any Lot,
or to provide garbage or trash rcmoval sarvices.

{jy Mo Lot smhall be ured to provide or permit access to Lako ocakland by
any peraon or porsonn other than {1} the Owner or Ownera of Lots in Lake
oakland Entates butting the water’s edge of Lake Oakland, (2) the imnodiato
family of said Owner or Ownnres, and (1) the domestic servants and the invited
queats of such owner or owners and the immediate family of such quests.

(k} The Decliarants hereby qarant to the appllcabio public or private
utlliity companles perpetunl and releasablae ensemonta and right ot wWayer on,
over nand under the ground to erect, maintain, ropalr, repiace and use
alectric, teolephone and televirion poles, wlirea, cablea, condultn, sBeownrn,
water malns, electricity, telophone, televiaion, gas, rewer, water, nlarm
ayatemn or other public convenlrnees or utlilities, at all location® an ahown
on the final pint. These canements and righta expreaaly lnclude tho right to
cut any trrea, burhes or shrubbery, to make any gradings ot the soll, or o
tnko any nther simlilar action rearonably necessary to provide economical and
nata utlllty Inctatlation and to malntain rearonable atandards ol heallth,
anfaty amndd appearancao, tach rlghtn may e rxorciacd hy thoe applicable
wtility company, but thils grant shall not ifmpoone or imply any obhliaat fon on
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B
the part of the Committee or the Declarants to provide or maintsain any such
utility or nervice.

Saction 5. STANDARD FOR THE ASSOCIATION’S OR COMMITTEE’S APPROVALS:
EXCULPATTON FROM LIABTLITY

In roviewing and pnasing upon tha plann, drawingn, spocificationn,
aubmisnions and other mattora to bn approved or wanlved by the Anmociation or
committee whichever tha case may be undar thin Articla V, tha Committee
intands to ensure that <the gtructures, Improvements and othar featuren
embodied or reflected therein meet the requirements set torth in this Article
v: however, the Committee reserves the right to waive or modify such
restrictions or requirements pursuant to section 6 of this Article V. In
addition to ensuring that ail structures and Improvements comply with the
requiromants and restrictlons of Saction 2 of this Article V, the Committea
ahall have the right to bame its approval or dimapproval of any plans,
designs, mpecifications, submissions or cther matters on such othar factors,
including completely assthetlc connlderations, as the Committea in its sole
digcretion may determine appropriate or pertinent. The Committee currently
intends to take into account the preservatlon of trees and of the natural
satting of the Subdivision in passing upon plans, designe, drawings,
specifications end other submissions. Except as otherwise expressly provided
herein, the Association or Committee, as the case may be, shall be deemed to
have the broadest discretion in determining what Dwelling Units, fences,
walls, hedges or other satructures wlll enhance the aesthetic beauty and
desirability of the Subdivielon, or otherwiss further or be conslstent with
the purposes for any restrictions. In no event shall elther the Association
{or the agentm, officers, employees or consultants thereof), the Declarants
or any member of the Committes have any liability whatsoever to anyone for
any act or omission contemplated herein, inciuding without limitation the
approval or disapproval of plans, drawingse, specifications, elevations or the
Dwelling Units, fences, walls, hedges or other structures subject thereto,
whether such alleged 1liability is based on negligence, tort, express or
implied contract, fiduclary duty or otherwise, By way of example, neither
the Association, nor the Declarants nor any member of the Committee shall
have liabillty to anyone for approval of plans, specifications, structures or
the like which are not in conformity with the provisions of this Declaration,
or for disapproving plans, specifications, structures or the llke which
arquably are in conformity with the provisions hereof. 1In no event shall any
party have the right to impose liablility on, or otherwise contest judicially,
the developer cor any other person for any decision of the Association or
committee (or alleged failure of the Assoclation or Committee to make a
decision) relative to the appreval or disapproval of a structure, Improvement
or any ampect or other matter as to which the Assoclation or Committee
reserves tha rlght to approve or walve under this beclaration. The approval
of the Associatlon or Committee, as the case may be of =& structurea,
Improvement or other matter shall not be construed as a representatlon or
warranty that the structure, Improvement or other matter is properly desligned
or that it is in conformity with the ordinances or other requirements of the
Township or any other governmental authority. Any oblligation or duty to
ascertain any such non-conformitles, or to advise the Lot Owner or any other
person of the same {even lf known}, is hereby dlsclaimed.

N Y
,,(;'f/;ié{ﬁ&'\f Section 6. ASSOCIATION'S OR COMMITTEE’S RIGHT TO WAIVE OR AMEND
RESTRICTIONS AND REGULATIONS

Notwlthstanding anything herein to the contrary, the Declarants reserve
to itmelf, in lta capaclty an the Asgoclation or committee whichever the case
may ba, the right to npprove any Btructurn, Improvomant or activitiona
otherwinn proscribed or prohibited herecunder, or to walva any rule,
regulation, restriction or requirement provided for in this bDeclaration, if
{n the Association’s or the Committee‘’s sole discretion, whichever the c¢ase
may be, such is appropriate in order to maintain the atmosphere, architectur—
al harmony, appecarance and value of the Subdivision and the Lots therein, or &
to relieve the owner of a Lot or a contractor from any undue hardship or

TR pente . —-In -no avent, “howaver, 8hiall the Asgsoclation or Conmfitteo be deemed
to have walved or be stopprd from arserting lts right to require strict and
full compliance with nll the rules, requlations, restrictions and require-
mentr ret {orth heraln, unlens the Ansociatlon or Committee indicaten {tn
intent and ngresment to do so in wrlting, or the Aasocintion’s fatlure to act
within sixty (A0} dayn as per Article IV Section | and in tha care of an
approval of neoncontorming structures, the roguirements of paragraph b of
section 1 of this article arn met.
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ARTICLFE VI
PROPERTY RIGHTS IN PLEASANT VIEW PARK AND WOODLAND PARK

Soction 1. OWNERS! FASEMENT OF ENJOYMENT OF PARK ARFASH

Every Lot Owner mhall have a parpotunl non-axclunive right and onmamant
of enjoyment in and to the pPark Atrean, which right and easemsnt shall be
appurtenant to such ownarship but subject to tha following:

(a} The right of the Apsoclation to make and entorce reasonable rules
and requlations to carry out the terms of this Declaration and to tulfill its

purposos|

{(b) The rlght ot the Anmooiation to tix and charqo roasconable dues and
other feesm for the use of any racroatlional faclllty sltuated upon the Park
Areas which fees ahall ba utillzed sololy for theo malntenance, upkeaep and

adminigtration of the Park Areas.

{c) Tha right ot the Association to suspend voting rights and the
rights to use any of the Park Areaz or any faclilty therein for any period
not to exceed sixty (60) days for any infraction of lts published rules and
requlations, oxcept that such auspension for any continuing infraction may
continue for the duration ot such infractiont

(d} The right ot the assoclation to borrow money for the purpose of
malntaining or improving the Park Areas and in ald theroof, to mortgage sane
to saecure such borrowing and to perform all acts and actions in connectlon

therewith or incidental thereto:

(o) The reserved right of the Declarant, the Association, or their
succassors or assigns, to grant, give and reserve easementy and right-of-ways
over, under, through and across the Properties and the Park Areas for the
installation, malntenance, inapection and replacement of conduita, llnes and
appurtenances for public or private water, sewer, drainage, electricity, gas,
fual, or other utilities; shall comply with Section 560.221 through Sectlon

560.229 of the Subdivision Control Act 1967 PA 288}
{f) The right of other Lot Owners to use tha Park Areas;

{g) Motorized vehicle traffic shall be prohiblted from Pleasant View
Park and Woodland Park, with the following exceptions: any and all emergency
vohicleos, public utility vehicles, and construction vehicles requlred for the
construction of the proposed bathhouse ln Woodland Park.

{h) BRoats, cances, rafts or any other type of floatatlon cbject used
for tranaportation shail not be launched, stored or maintalined in Ploasant
View Park and Woodland Park, nor shall any seasonal or pormsnent docks be
erocted or installed at the shoreline of Lake Oakland from the said parks. .
This restriction may not be waived or amended by the association without the '/
consont of the Townshlp Board of the Charter Township of Waterford, A
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' ARTICLE VII
DEPARTMENT OF NATURAL RESOURCES
RESTRICTIVE DFEED COVENANTH

Saectlion 1. Any bulldling used or capable ot being used for residen-
tisl purposes and occupancy within or affectaed by the floodplain shall:

a.) Have lower floors, excluding bamements, not lower than the
elevation defining the floodplain limits.

b.) tHave openings into the basement not lower than the elevation
defining the floodplain limits.

c.) Have basement walle and floor, if below the alevation deflning
the floodplain limits, which sre watertight and designed to withstand
hydrostatic pressures from & water level equal to the elevation of the
contour defining the floodplain limits following methods and proce-
dures outlinad in chapter 5 for type A construction and chapter 6 for
class I loads found in the publication entitled "Flood Proofing
Regulaticns,® EP 1165 2 314, prepared by the office of the chief of
engineers, United States Army, Washingten, DC, June 1972, Fiqure % on
page 14-5 of tha regulations shows typical foundation drainage and
waterproofing details. This document is adopted by reference in these
rules and is available, at no cost, from the Department of Natural
Resources, Land and Water Management pivision, Stevens T. Mason
Building, P.0. Box 30028, Lanaing, Michigan 48909, or Department of
the Army, Corps of Engineers, Publications Depot, 890 S. Plckett,
Alexandria, Virginia 22304.

¢.} Be aquipped with a positive means of preventing sewer backup from
sawer lines and drains which serve the building.

e.}) Be properly anchored to prevent floatation.

Sactlon 2. No filling or occupation of the floodplain shall take
place without prior written approval from the Michlgan Department of
Natural Resources.

Section 3. The floodplain rastrictions contained herein are to be
observed in perpetuity, excluded from any time limitations set forth in the
declaration, and may not be amended.

Sectlion 4. The 100-year flood elevation for Lake Oakland is 960.10
H.G.V. Datum.

ARTICLE VIII
AREA OF FUTURE DEVELOPMENT

Section 1. DFEVELOPMENT OF ADJOINING PROPERTY

Declarant is tho owner of the proparty legally doncribod boalow and
addoining the Subdivision. All Lot Ownern recognize that Declarant, or itn
successors and assigns intend to develop the property deecribad below sm a
separate parcel (Not included in the Lake Oakland Estates Plat) and all Lot
Ownern acquiesce to the development of the property described below. No
Lot Ownar shall object to a request for rezoning, variance or platting of
the adjoining property made by the declarant, lts successors and assigns.

PROPFRTY DESCRIPTION:

Part of the Southecast 1/4 of Section 2, and part of tho Northoant 1/4
of Section 11, Town 3 North, Range 9 East, Waterford Township, Oakland
county, Michlgan. Belng more pavticularly described as lying§ Boutheasterly
of Lot 52 thru Lot 56, and on the Southeast side ot the Mill Raca, and
between Lake Uaklnand nnd the Northaaat Right of Wny of Watton Noulevard.

in
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W shattef P i) STREET TREES AND SIDEWALR REQUIREMENTY
a¥ a AS PER WATERFORD TOWNSHIP
A
Saction 1. STREET TREES AND SIDEWALK REQUIREMENTS
¥ Each Lot Owner in the Subdivision shall ba responsible for its shara
" of the cost of the street traes required for each Lot and the cost of the
L 3 right-of-way sidewalk. The following is an estimate of the cost raquire~
7 ments per Lot of the trees and the right-of-way sidewali.
L..F. CF
LoT 1 4. Or TREEZ COsT SIDEWALK coa1 TQTAL
1 1 5 $400 206 91,854 $2,254
2 2 160 81 729 889
3 2 160 94 B46 1,006
4 5 400 242 2,178 2,578
5 2 160 95 855 1,015
6 1 80 52 468 548
7 1 80 52 468 548
8 1 80 52 468 548
9 1 80 75 675 75%
10 5 400 285 2,565 2,965
11 2 160 100 900 1,060
12 5 400 237 2,133 2,533
13 3 240 124 1,116 1,356
. 14 1 80 54 486 566
1% 1 80 52 468 548
16 1 8o 51 459 539
17 1 80 50 459 530
ie 1 a0 54 486 566
i9 2 160 ag 8i0 970
20 5 400 244 2,070 2,470
At 21 2 168G 86 Bez 1,042
E 22 5 400 244 2,196 2,536
'[-' : 23 2 160 75 675 835
! p 24 2 160 B% 765 925
. 25 6 460 271 2,439 2,319
o 26 2 160 90 610 970
! 27 1 80 60 540 620
i 28 2 160 73 657 817
E 29 3 240 126 1,134 1,374
_ 30 2 160 105 945 1,105
i 1 2 160 105 945 1,105
s 32 3 240 126 1,134 1,134
o 13 2 160 105 945 1,105
R 34 5 400 246 2,214 2,614
£ 35 3 240 114 1,026 1,266
£ 36 i 80 52 460 548
by 37 1 80 56 504 564
L ; 38 2 160 107 961 1,123
iy i L3 19 2 160 97 873 1,032
40 2 160 80 720 880
t s ik a1 2 160 B8O 720 880
42 2 160 94 1,116 1,276
i I Gyt 41 2 160 71 639 799
44 2 160 71 639 799
4% 2 160 71 639 799
16 ? LGO 78 702 AhL2
47 2 160 A6 74 934
48 2 160 82 7138 ga8
49 2 160 70 630 790
50 2 160 70 630 790
51 2 160 70 630 760
52 2 160 15 G 815
n 7 160 T FAR n71l
4 S L) HO 70 WA
505 s 160 80 720 HRQ
56 4 480 208 2,042 1,104

TOYALL 1 V] 10,0640 6,046 4,604 6,124 .00
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Section 2. STREET TREE LOCATION AND DESIGHATION

Tha mtrect treon are ganarally locatod 40°«50' olf coihitel botwoen the
right-of-uny sidewalk and the back cf the curb. The driveway locations for-
aach ict should be taiaen inte consideration before the planting plan in
initiated. The minipmum size of a trea s 1-1/4" to 1-1/2" in diametar.

The rpecies of trees piunted should be consldored for unifornity,

ARTIZLE X
MISCELLAIEQUE

taction 1 . SOVERANCE JILAULSE

Invallidatica of ..y zne of these chserants by judgement or court order
shall in ne way alisct L.y of the other provislons which shall remaln in
full fovca ond efiucyk. -

Section- 2. . - - EXDURATICN -2ATE -5

Thesa covenants are to run with ths .and and snsli ba binding on al:l
parties and all persons clalming under them for a pecict of twanty-[.ve
(25) years frcix the date these covenants are recorded, after wiich time
said covanants shall Le sutomatically oxtended for successive porlods of
taen (10) years unless an instrument signed by a majori:y of tha then owners
of the lots has beon recorded, agreeing to change sald covenants i1 whole
or in part, except that tlie covenants pertalning to tha utilities ahsll not
be subject to termination without the consent of tha utllities hereln
concearned,

Sectien 3, GOVERNING LAY
This agreement shaii be governed by tho laws of the Stata of hichigan,

and any actlon to enforce those restrictions ahal! bho Lre.ghit in the
Cag;end Couaty Circuit Court.
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ACKNOWLEDGEMENT

Perscnaily came befors me this ]é(i\duy of(i){lﬁikkluy/j 19935 John

W. Wilillama, co~partner, Michuel J. Ferrantino, Jr., co~partner, Walter W,
Tomyn, co-partnor of the above mentioned co-partnership, to ma known to be
tha persons who executod thae toroqoin? instrument, and to me known to be
such co=-partnera of sald co-partnorship and acknowledgas that thay axecuted
the foregoing inatrument as such co~-partnars as thelr frea act and dead of
said co-partnership.

LAKE ONKLANG DEVELOIMENT, A MICHIGAN
WITHESSES Co-Partnership

.}K ( /ﬁ;/‘ffqg‘r TN L (1;.((2

Pavi Moeak Janlelllaml, Co-partner

1
Hichael J.
Co=-Partnery

S-EWHumphrey

rarrunti:g,/

‘. //7 P "}/”f/,\/d?ffd &

Walter-W. Tomyn, Co-Partnar

STATE OF MICHIGAN 3
5.8.
COUNTY OF CAKLAND }

Subscribed and sworn to bafore me on
thigy /... day of _3 .. ¢uin vl 19/ 5

Betwyis e it
MyCamz ot -*-.1.‘/ . .
i geneent l”- J('{_Lf(.v.:kf .
Notary Public (et ue (v | { a0 &JHJAU'ﬂLunréM

Y, /

ACKNOWLEDGEMENT

pPersonally came before me this tﬁ%ﬂ&_ day OEE£2§L§H£££Z§fZg, 1993;

Jamas Lewandowski, Vice President of the beiow named corporation, to me
khown to ba the persons who executed the foregoing instrument, and to me
known to be such Vice President of sald corporatlon and acknowledge that ha
executed the foreqoing instrument as such officer as the free act and deed

of mald corporation, by its authority, -
N .

. ~

WITNESSES . 0 /
v ! .
’ s .

A DN LA
Mary Beth Holfman ///’Jamcé Lewahdowskis Vice President

ﬂj 7. Manufacturersé Natioral Bank of
Detroit
oS P
: Ld

. N.A., & Hational Banking Corp.
LypiA TemyA 100 Renaissance Center
Detroit, Michigen 48243

STATE OF MICHLIGAN } Drafted by: tuston Kennody

} 5.8, 165 N, Washington
COUNTY OF OAKLAND ) Ox{ord, MI 48371
gubneribed and oworn to bafore mo on RETURN 11 (harles J. Ganon
this - _day of /., .. 19 L. _» 1271 #ive oima Or

v Auburn Bllls, Ri 48126

Py
A

L SN B, e m

Motary Punlic ..

I
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